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TO: Mail Stop Amendment FAX: (703) 872-9306 

FROM: Kurt L. Ehresman Direct Dial: (717)237-5458 

TOTAL NUMBER OF PAGES, INCLUDING THIS COVER LETTER: 6 
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Please acknowledge receipt of documents. 

Transmittal Form 
Certificate of Fax Transmittal 

Response to Election/Restriction Requirement (3 pages) 



Application No. 10/644,402 
Filed: August 20, 2003 



FAX NUMBER: (717)232-5300 

PARALEGAL RESPONSIBLE: Kimberly A. Newell TELEPHONE: (71 7) 237-5239 



^CONFIDENTIALITY NOTE***** 

The information and documents accompanying this transmission contain information from the law firm of McNees 
Wallace & Nurick LLC which is confidential and/or legally privileged. The information is intended solely for the use of 
the individual or entity named on this transmission sheet. If you are not the designated recipient, you are hereby 
notified that any disclosure, copying, distribution or taking of any action in reliance on the contents of this information 
is prohibited. 

If you have received this transmission in error, please notify us by telephone immediately so that we can arrange for 
the return of the original documents to us at no cost to you and with reimbursement for cost you may have incurred In 
responding to this notification. 
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RECEIVED 

CENTRAL FAX CENTER 

JUL Q? » 



In re Application of: CHVERCHKO et al 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 




Serial No. 10/644,402 



Group Art Unit: 3612 



Application Filed: August 20, 2003 



Examiner; Kirari B.Patel 



For: HINGED TONNEAU COVER FOR TRANSPORTING A SIGNIFICANT TOP 
LOAD 



Claims 1-20 are pending in the present application. The Examiner has stated that, based 
upon the figures and his review thereof, there may be claims directed to as many as four 
patentably distinct species of the claimed invention (Species A - directed to figs 1-9 and 12; 
Species B - directed towards fig. 10; Species C - directed towards fig. 11; and Species D - 
directed towards fig. 13). The Examiner has further stated that 'Ihere appears to be no claim, 
which is generic to all species." The Examiner has thus indicated that a single species be elected 
for prosecution on the merits. 

Applicants hereby elect the invention of Species A, with traverse, and without prejudice. 
Applicants note that current claims 1-20 are directed to Species A, and elect those claims for 
further prosecution. 

Having duly and fully responded to the restriction and election requirement, applicant 
now argues in traverse. Applicant wishes to express to the Examiner that the Examiner's 
observation that "there appears to be no generic claim, which is generic to all species/' A simple 
reading of claim 1 reveals that it is the sole independent claim, and that it captures the genus of a 
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P.O. Box 1450 
Alexandria, VA22313 



Sir: 
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cover comprised of at least two panels comprised of a thin rigid casing attached to a plurality of 
structural members. Claims 2-20 depend, directly or indirectly, from claim 1, adding limitations 
to describe species within the genus defined by claim 1. Thus, claims 1-20 are appropriate for 
prosecution as part and parcel of the submitted application for a single invention. 

With respect to the Examiner's attempts to characterize Figure 10 as a separate species, 
Applicant directs the Examiner's attention to the specification at Para. 0045 which elaborates on 
Fig. 10. As stated in the specification and claimed in Claim 16, Fig. 10 represents a species 
within the genus of claim 1 wherein one panel includes an aperture or opening of sufficient size 
to accept a toolbox. Thus, Figure 1 0 (and corresponding claim 16) is a proper species and should 
not require restriction. In any event, the inclusion of Fig. 10 does not unreasonably expand the 
scope of the examiner's search and examination, and does not place any undue burden on the 
Examiner. 

With respect to the Examiner's attempts to characterize Figure 1 1 as a separate species, 
Applicant directs the Examiner's attention to the specification at Para. 0046 which elaborates on 
Fig. 11. As stated in the specification and shown in Fig. 11, Fig. 11 represents a species within 
the genus of claim 1 wherein the cover includes three removably attached panels, and wherein 
one panel is removed. Indeed, Fig. 11 (as well as Figs. 1-9 and 12) is covered by claims 1-9. 
Thus, Figure 1 1 is a proper species and should not require restriction- Tn any event, the inclusion 
of Fig. 11 does not unreasonably expand the scope of the examiner's search and examination, 
and does not place any undue burden on the Examiner. 

With respect to the Examiner's attempts to characterize Figure 13 as a separate species, 
Applicant directs the Examiner's attention to the specification at Para. 0048-0050 which 
elaborate on Fig. 13. As stated in the specification and shown in Fig. 13, Fig. 13 represents a 
species within the genus of claim 1 wherein the cover includes three removably attached panels, 
and wherein the cover further includes additional limiting features including an attached ladder 
rack and cab guard. These additional limiting features are claimed in claims 17-20, all of which 
depend, directly or indirectly, from generic claim 1. Thus, the species of Fig. 13 is a proper 
species and should not require restriction. In any event, the inclusion of the species of Fig. 13 
does not unreasonably expand the scope of the examiner's search and examination, and does not 
place any undue burden on the Examiner. 
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If prosecution of this application can be expedited by a telephone interview, the Examiner 
is encouraged to contact the Applicant's representative at the phone number listed below. The 
Applicant's representative apologizes for being unavailable when the Examiner attempted to 
request an oral election. The Commissioner is hereby authorized to charge indicated fees and 
credit any overpayments to Deposit Account No. 50-1059. 

Respectfully submitted, 



Dated: July 7, 2004 Kurt L. Ehresman 

Reg. No. 50,758 
McNees Wallace & Nurick 
100 Pine Street 
P.O. Box 1166 
Harrisburg, Pa 17108-1166 
Phone: 717-237-5458 
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Certificate of Transmission under 37 CFR 1.8 



I hereby certify that this correspondence is being facsimile 
transmitted to the United States Patent and Trademark Office 



on July 7, 2004 . 
Date 



Jjjgnature 



Kimberly A. Newell 



Typed or printed name of person signing Certificate 



Note: Each paper must have its own certificate of transmission, or this 
certificate must identify each submitted paper. 
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Certificate of Fax Transmittal 



Attorney Docket No.: 21757-0002 
Application No.: 10/644,402 



Filed: August 20, 2003 



This collection of Information Is required by 37 CFR i.e. The information Is required to obtain or retain a benefit by the public which to to rile (and by the 
USPTQ U» proses) an application, Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to lake 1.8 minutes to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO Time will vary depending upon the Individual 
caBe. Any comment* 0 n the amount of time you require to complete this form anoVor suggestions for reducing this burden, should be sent lo the Chief 
Information Officer, U.S. Patent ^d Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND 
fees or completed forms to this ADDRESS, send TO: Commissioner for Patent*. P.O. Box 1450, Alexandria. VA 22313- 
1450. 



you need assistance in completing the form, coil i-boo~PtO-9199 ond s&tect option 2. 
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